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STATEMENT OF THE ISSUES 

[1] Did the Special Assessment Commission fail to comply with the statutory 

requirements of Section 40-23-07, N.D.C.C. as the Commission did not determine 

what amount of benefit accrued to each parcel of land from the improvement it 

could not and did not provide any written or oral determination that the 

assessment against any parcel of land did not exceed the benefit which was 

determined to have accrued to that parcel? 

[2] Can the benefit conferred on the property being assessed in this instant 

action be greater than that realized by any other property in the city of Grand 

Forks after the installation of storm sewer infrastructure?  
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STATEMENT OF THE CASE 

[3] The part of Grand Forks known as Oscarville was originally platted in the 

1960s.   Water and other utilities began to be installed in the 1980s with the final 

water main installation being completed in 2008. (R15:77).  The sanitary sewer 

servicing Oscarville was completed in 2017. Id. Paving the Oscarville area had 

been discussed for many years with the property owners repeatedly asking the 

city to provide that service. Id. A stormwater sewer system was also going to be 

required and the city felt that both the stormwater sewer and paving were going 

to be extremely expensive due to the developed nature of the Oscarville area. 

(R15). 

[4] On May 13, 2019 (R15:31) the city of Grand Forks engineering department 

presented a report to the Grand Forks City Council, Committee of the Whole, 

referencing three projects, the costs of which, would affect property owners in 

Oscarville.  The May 13, 2019 report was updated on May 29, 2019 (R15:35) and 

stated as a reference that the stormwater project and the paving and lighting 

project servicing Oscarville was roughly of the same magnitude for cost 

assessment calculation purposes (R15:37:¶1)1. The primarily subject of these two 

reports was the proposed stormwater sewer project number 7540—which special 

assessment levy is the subject of this appeal— however the report also referenced 

the sanitary sewer project number 7529 completed in 2017 as well as the paving 

 
1 The city engineer in the May 29, 2019 report indicates that the paving in lighting Project 
number 7539 is estimated to be approximately $56,000 per acre or the same as the 
stormwater sewer project as a source of comparison. (R15:36:¶3). 
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and streetlight project number 7539 to take place in 2021.  According to the May 

29, 2019 city engineer’s report the 2017 sanitary sewer project number 7529 

resulted in a special assessment levy of $1,448,926 to the Oscarville area property 

owners and estimated that the paving and streetlight project number 7539 special 

assessment amount would be $3,500,000—on April 19, 2021 the project was 

awarded at $3,887,796.502. (R15:36). The stormwater sewer project number 7540 

levied $3,079,435.08 as special assessments to the Oscarville area property 

owners. (R16:216).  The adjusted square footage of the Oscarville stormwater 

sewer project number 7540 is 2,176,668.82 ft2 the price per square foot of the 

stormwater water sewer project levied by special assessment was $1.414747. 

(R16:213) 

[5] As an example of the relative cost imposed by the special assessments, 

Appellant Senske Rentals, LLC owns parcel number 44-2935-00001-000 which is 

subject to the levy of special assessments for the above-mentioned city projects. 

The value of parcel 44-2935-00001-000 in year 2019 was $751,300, in 2020 it was 

worth $751,300 and then in 2021 the city assessed the value of the parcel as 

 
2 Appellants request that this Court take judicial notice of the Grand Forks City 
published documents referenced herein pursuant to Rule 201 of the North Dakota Rules 
of Evidence. On April 19, 2021 City Council awarded the paving in lighting Project 
number 7539 bid to Strata Corporation in the amount of $3,887,796.50.  
https://www.grandforksgov.com/Home/Components/RFP/RFP/3396/28?sortn=RFP
Closing&sortd=desc&npage=6 . As of July 31, 2022 Strata had been paid $3,355,942.79.  
https://www.google.com/url?client=internal-element-
cse&cx=014272426406783312333:pjhkdru5zpo&q=https://www.grandforksgov.com/ho
me/showpublisheddocument/44750&sa=U&ved=2ahUKEwjxiaeg_bL6AhWioWoFHb2
_AccQFnoECAAQAg&usg=AOvVaw2yJkh-pNsFJb7dOTna4gQQ 

https://www.grandforksgov.com/Home/Components/RFP/RFP/3396/28?sortn=RFPClosing&sortd=desc&npage=6
https://www.grandforksgov.com/Home/Components/RFP/RFP/3396/28?sortn=RFPClosing&sortd=desc&npage=6
https://www.google.com/url?client=internal-element-cse&cx=014272426406783312333:pjhkdru5zpo&q=https://www.grandforksgov.com/home/showpublisheddocument/44750&sa=U&ved=2ahUKEwjxiaeg_bL6AhWioWoFHb2_AccQFnoECAAQAg&usg=AOvVaw2yJkh-pNsFJb7dOTna4gQQ
https://www.google.com/url?client=internal-element-cse&cx=014272426406783312333:pjhkdru5zpo&q=https://www.grandforksgov.com/home/showpublisheddocument/44750&sa=U&ved=2ahUKEwjxiaeg_bL6AhWioWoFHb2_AccQFnoECAAQAg&usg=AOvVaw2yJkh-pNsFJb7dOTna4gQQ
https://www.google.com/url?client=internal-element-cse&cx=014272426406783312333:pjhkdru5zpo&q=https://www.grandforksgov.com/home/showpublisheddocument/44750&sa=U&ved=2ahUKEwjxiaeg_bL6AhWioWoFHb2_AccQFnoECAAQAg&usg=AOvVaw2yJkh-pNsFJb7dOTna4gQQ
https://www.google.com/url?client=internal-element-cse&cx=014272426406783312333:pjhkdru5zpo&q=https://www.grandforksgov.com/home/showpublisheddocument/44750&sa=U&ved=2ahUKEwjxiaeg_bL6AhWioWoFHb2_AccQFnoECAAQAg&usg=AOvVaw2yJkh-pNsFJb7dOTna4gQQ
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$825,600 respectively.3,4 In 2021 the amount of the special assessment levied as a 

result of the stormwater sewer project (R16:236) as a percentage of the total 

property value in 2021 (footnote:3, 4) is represented as $427,061.93 divided by 

$825,600.00 or 52%. The interest on the stormwater sewer project special 

assessment in 2021 was $15,929.41 or 1.9% of the property’s value. Id. The 

sanitary sewer special assessment levied in 2018 was $131,641.11 or 16% of the 

2021 property value. Id. Finally, the estimated special assessment to be levied in 

2022 for the cost of the paving and streetlight project will be approximately 

$485,386.68 or 58% of the 2021 parcel valuation.  The appellants feel the cost of 

the stormwater sewer project and hence the levy of a special assessment that is 

52% of the total value of the assessed property which included in this example 

the properties improvements is excessive. Additionally, the 2021 assessed value 

of the bare land in parcel 44-2935-00001-000 in this example is only $357,100.00 

which is less than the stated benefit assessed by the special assessment 

commission. (R16:210:26). When compounding the levied assessment of all 3 

projects noted above, all of which will be assessed in the span of five years, the 

total cost of the assessments being levied against the parcel 44-2935-00001-000 

usurps its value. 

 
3 https://grandforkscity.northdakotaassessors.com/parcel.php?parcel=44.2935.001.00  
4 Appellants request that this Court take judicial notice of the Grand Forks City Assessor 
concerning parcel number 44-2935-00001-000 where each year is maintained within the 
noted hyperlink pursuant to Rule 201 of the North Dakota Rules of Evidence. 

https://grandforkscity.northdakotaassessors.com/parcel.php?parcel=44.2935.001.00
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[6] The Special Assessment Commission failed to perform any function in 

rubber stamping the City Council’s dictated amount of special assessments. 

(R:21:1-2). The Special Assessment Commission failed to comply with the 

statutory requirements of Section 40-23-07, N.D.C.C. as the Commission did not 

determine what special benefit accrued to each parcel of land from the 

improvement being assessed nor did the Special Assessment Committee provide 

a verifiable determination that the assessment against any parcel of land upon 

which a levy of special assessment was being made did not exceed the benefit 

which was determined to have accrued to that parcel.  The findings of the Special 

Assessment Commission regarding the levy of special assessments in special 

assessment district # 5674 project # 7540 are found at (R:21:9-10 and 11–18. The 

findings of the Special Assessment Committee are in relevant part provided 

below: 

4. That the Grand Forks City Council has directed the Special 
Assessment Commission to assess the sum of $3,730,834.15 
for the cost of the project. 

6. That the Special Assessment Commission is familiar with 
the area within the improvement district and is familiar with 
the project. 

8. That the Special Assessment Commission for the City of 
Grand Forks, North Dakota specifically finds that all 
properties within Project#7540 Special Assessment 
Improvement District #567 are especially benefited from the 
project and the amounts of the assessments are set forth in 
attachment A. 

9. That the benefits received from the project are to allow 
drainage to public and private properly to include streets, 
allows increased impervious surface areas caused by 
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development, safely conveys storm water from the 
benefiting area and provides sanitary method of moving 
storm water. 

10. That the Commission received comments from Mr. 
Senske with respect to the special assessments. The 
Commission considered all public comments, whether oral 
or written, concerning the project, the manner of 
assessments, the benefits therefrom, and objections thereto at 
the Special Assessment Commission Hearings on September 
30, 2021. 

11. That the Special Assessment Commission finds that the 
project provides primary benefits to property located within 
Special Assessment Improvement District#567. 

12. That the special assessments levied against the property 
described in attachment A are made in accordance with the 
city's standardized policies and formulas utilizing square 
footage assessments. 

[7] The Special Assessment Commission simply adopted the City Council’s 

improper use of an assessment method that fails to fairly, justly, and equitably 

provide an assessment amount equal to or less than the benefit especially 

conferred unto the property serviced by the storm water infrastructure. The 

benefit conferred on the property being assessed in this instant action is no 

greater than that realized by any other property in the city after the installation 

of storm sewer infrastructure. The Special Assessment Commission certainly did 

not make any findings that would indicate otherwise.  

[8] The Petitioners and Appellants appealed the Findings of the Special 

Assessment Commission to the Grand Forks City Council and appeared on 

October 18, 2021. The City Council approved the Special Assessment 

Commission Findings with a slight reduction to $3,079,435.08 due to a technical 
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correction. Petitioners and Appellants appealed to the Grand Forks County 

District Court and then filed an appeal with this court after receiving no redress 

from the Grand Forks County District Court. 

STATEMENT OF THE FACTS 

[9] Design for storm sewer in Oscarville has been ongoing for years, but has 

not fully progressed due in part to the cost associated with its construction. In 

January 2019, the services of Webster, Foster & Weston were retained for design 

and bidding services for this project. (R15:78) The stormwater sewer project 

number 7540 levied $3,079,435.08 as special assessments to the Oscarville area 

property owners. (R16:216) Estimated amounts for the paving and streetlight 

project number 7539 special assessment amount would be $3,500,000—on April 

19, 2021 the project was awarded at $3,887,796.50. (R15:36) and fn. #2 supra. To 

avoid causing undue financial distress to properties in this area City Council 

approved an increased City share for this project of 50% of the regional storm 

water pond. (R15:78). The sanitary sewer completed in 2017 had a total special 

assessment of $1,448,926 to properties in Oscarville. Id. (R15:78). 

[10]  On September 7, 2021 the Grand Forks City Council issued a resolution 

directing the Special Assessment Commission to assess special assessments on an 

estimated cost basis and listed the amount of assessment to be assessed on each 

project. (R16:187-88). On September 30, 2021 the Special Assessment Commission 

held a hearing and issued its Notice of Confirmation of Assessments by Special 

Assessment Commission approving the benefits and assessments as made by 
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them under law. (R16:199). The Special Assessment Commission issued its 

findings on that same day of September 30, 2021 specifically adhering to the 

amount requested by the Grand Forks City Counsil in the amount of 

$3,730,834.15. See Footnote 3 and 4. A technical correction was implemented by 

the City of Grand Forks without input from the Special Assessments 

Commission on October 14, 2021 lowering the total project special assessment to 

$3,079,435.08. (R16:208-211). 

LAW AND ARGUMENT 

[11] It is essential as part of a proper assessment determination when there are 

circumstances increasing the construction cost that fail to reflect an increase in 

any true benefit conferred on the property being assessed the Special Assessment 

Commission must calculate or require the Engineering Department to provide a 

calculation of the project cost as if the project was being bid without the 

retrofitting cost increase factors allowing an analysis of the different factors 

involved to determine if there is truly an additional benefit or if there is no 

difference in benefit to the property and instead just an additional cost to 

perform the project.  Bateman v. City of Grand Forks, 2008 ND 72, ¶¶ 3, 20; 747 

N.W.2d 117 (indicating that a full array of factors should be part of a fair 

assessment process and if that process produces an assessment that exceeds the 

benefit it is unconstitutional). 

I. The Special Assessment Commission failed to comply with the 
statutory requirements of N.D.C.C. §40-23-07.   
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[12] This Court will reverse the acts of the Special Assessment Commission 

when on its face the legislative act was arbitrary and capricious or legally 

unreasonable. Holter v. City of Mandan, 2020 ND 152, ¶ 12, 946 N.W.2d 524, 527. 

Three elements are required to comply with N.D.C.C. §40-23-07: 

1. The special benefit accruing to each lot or parcel of 
land from the improvement must be determined; 

2. The special assessment levied against each lot must be 
limited to its just proportion of the total cost of the 
improvement; and 

3. The assessment against any lot or parcel of land must 
not exceed the benefit which has been determined to 
have accrued thereto. 

Holter v. City of Mandan, 2020 ND 152, ¶ 11, 946 N.W.2d 524, 
527 citing Bateman v. City of Grand Forks, 2008 ND 72, ¶ 11, 
747 N.W.2d 117. 

 

[13] The use of formulas in determining the benefit conferred upon certain 

property by square footage or some other measure presupposes that the costs of 

the project equates to the benefit conferred leaving only the allocation of the 

price tag to be determined.  This requires a circular argument within the three 

elements listed above. To say that a special assessment levied against each lot 

must be limited to its just proportion of the total cost of the improvement and 

then say that the assessment against any lot or parcel of land must not exceed the 

benefit which has been determined to have accrued thereto makes the test 

meaningless when the cost of the project equals the benefit conferred. The Grand 

Forks Special Assessment Policy does not specifically set out that a unit of cost 
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shall equal a unit of benefit. Cf. Holter v. City of Mandan, 2020 ND 152, ¶ 15, 946 

N.W.2d 524, 528. The Holter Court places its emphasis there as well: 

Holter raises arguments similar to those addressed in 
Serenko. In Serenko, 1999 ND 88, ¶ 22, 593 N.W.2d 368, 
property owners in a street improvement district were 
assessed based on the square footage of their lots. Some 
landowners disagreed with the assessments, claiming the 
"method did not sufficiently individualize the determination 
of benefits to their properties, and failed to properly 
consider the undeveloped nature of their property." Id. In 
rejecting the argument, this Court stated: 

    We have rejected similar arguments in the past and 
upheld assessments based upon square footage of the 
property. Although the landowners and Serenkos may 
disagree with the special assessment commission's choice 
of method, and with its conclusion their properties were 
substantially benefitted by the street improvement 
project, it is not our function to reweigh the evidence. 
The landowners and Serenkos have failed to meet their 
burden of demonstrating the commission acted 
arbitrarily, capriciously, or unreasonably. 

Id. at ¶ 23 (citations omitted). 

Holter v. City of Mandan, 2020 ND 152, ¶ 19, 946 N.W.2d 524, 
529  

[14] The Special Assessment Commission acted in an arbitrary, capricious and 

legally unreasonable manner by failing to determine the three elements required 

to comply with N.D.C.C. §40-23-07. 

A. The Special Assessment Commission provided no independent 
function. 

[15] Justice Tufte in his dissent describes the application of using a unit of cost 

to determine the amount of benefit being cleaned by a property in a much less 

egregious case than the case at bar stating: 



14 

 

In short, the problem is this: the City calculated its 
determination of benefit to Holter's property using the same 
formula by which it calculated the costs it assessed to that 
property. Under the City's policy, the benefit determination 
for a lot is defined as the unit cost allocation. The City's 
reduction of total assessments by five percent does not 
convert what is a cost allocation into a benefit determination. 
The City policy thus subverts the express intent of the 
statute that costs assessed to a lot be limited to no more than 
the benefit. The majority acknowledges the City's 
interchangeable use of assessment and benefit but appears to 
announce a rule that affirms the City's direct allocation of 
cost because something less than 100% of the total cost is 
assessed against the properties in the district. 

Holter v. City of Mandan, 2020 ND 152, ¶ 27, 946 N.W.2d 524, 
530; (emphasis added) (Justice Tufte, dissenting) 

[16] In the current case this is illustrated by the fact that the Special 

Assessment Commission failed to make any independent finding relative to the 

benefit being provided by the stormwater sewer project as noted by the Special 

Assessment Commission findings: 

4. That the Grand Forks City Council has directed the Special 
Assessment Commission to assess the sum of $3,730,834.15 
for the cost of the project. 

8. That the Special Assessment Commission for the City of 
Grand Forks, North Dakota specifically finds that all 
properties within Project#7540 Special Assessment 
Improvement District #567 are especially benefited from the 
project and the amounts of the assessments are set forth in 
attachment A. 

9. That the benefits received from the project are to allow 
drainage to public and private properly to include streets, 
allows increased impervious surface areas caused by 
development, safely conveys storm water from the 
benefiting area and provides sanitary method of moving 
storm water. 
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12. That the special assessments levied against the property 
described in attachment A are made in accordance with the 
city's standardized policies and formulas utilizing square 
footage assessments. 

(R:21:9-10 and 11-18; R:21:Attachment A). 

[17] The city of Grand Forks Special Assessment Policy Guide states “[t]he 

determination of benefits is the jurisdiction of the Special Assessment 

Commission”, it is clear that the Special Assessment Commission has no ability 

to independently determine the benefit being bestowed upon a property. (R15:6). 

The city of Grand Forks Special Assessments Policy Guide clearly and 

unequivocally equates the cost of a project with the benefit of the project: 

It is recognized that differing land uses have varying levels 
of storm water runoff due to varying rates of impermeable 
surface areas. Because the size of the pipe is based on the 
runoff potential (or allowance) of the property and the size 
of the pipe affects project cost, it is deemed appropriate that 
the assessment be proportional to the runoff potential. 
When a school, multi family, church, or commercial 
property attenuate flows on private property to a discharge 
rate equal to single family residential, the benefit may be 
reduced to a benefit equal to single family residential. 

(R15:7-8) (emphasis added). 

[18] The above language referencing the size of the pipe affecting the project 

cost and that the benefit may be reduced to a benefit equal to a single family 

residential is still entirely equating a benefit equaling a project cost as a reduction 

from a commercial property which is benefited by 100% of the project cost 

whereas the reduced benefit of a single family residential is benefited by 50% of 

the project cost. (R15:7:¶G).  This is not a variable benefit schema but rather 
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concluding that the full project cost is assessed as a benefit and then requiring 

certain property tapes to pay a different percentage per square foot.  In short, the 

City of Grand Forks indicates how much money they will pay in their discretion 

and the remainder of the project cost is required to be benefit and the Special 

Assessments Commission understands that the remainder is required to be 

assessed against the property regardless of benefit. The Special Assessment 

Committee in this case did not do even the minimal described by the majority in 

Holter v. City of Mandan, 2020 ND 152, 946 N.W.2d 524 which stated: 

Although the City's determination of benefits and 
assessments is based on a formula similar to others upheld 
by this Court, this case does raise some concerns. Under the 
City's policy, the terms "benefit" and "assessment" appear to 
be used interchangeably, which may explain why the special 
assessment commission determined the amount of the 
benefit to Holter's properties equaled the amounts assessed 
to them. However, the Special Assessment Commission did 
more than simply take the total cost of the project and divide 
it by using the formula. It first deducted $225,000 from the 
costs and expenses. In doing so, it determined the benefits 
for all properties assessed was less than the total cost of the 
work. While the findings by the Special Assessment 
Commission on the amount of the benefit may be somewhat 
conclusory, the amount of the benefit was determined to be 
less than the total cost and was determined to be a just 
proportion of the total cost based on the City's formula. 

Holter v. City of Mandan, 2020 ND 152, ¶ 21, 946 N.W.2d 524, 
529 

[19] In the instant case, the Special Assessments Commission was given the 

number to assess by the City Council. On September 7, 2021 the Grand Forks 

City Council issued a resolution directing the Special Assessment Commission to 
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assess special assessments in the amount of $3,289,668.63 on an estimated cost 

basis. (R16:187). On September 30, 2021 the Special Assessment Commission held 

a hearing and issued its Notice of Confirmation of Assessments by Special 

Assessment Commission approving the benefits and assessments as made by 

them under law. (R16:199). The Special Assessment Commission issued its 

findings on that same day of September 30, 2021 specifically adhering to the 

amount requested by the Grand Forks City Council in the Notice of 

Confirmation of Assessments by Special Assessment Commission dated 

September 30, 2021 the commission certified that the total sum of $3,289,668.63 

was assessed against the properties in Project # 7540 Assessment District # 567. 

Clearly the Special Assessment Commission did nothing more than stamp the 

sum requested or directed by the Grand Forks City Council. 

[20] City Councilman Dana Sande described a special assessment of two 

properties one block apart.  (R13; CC 10-18-21 at 1:16:17-1:20:00).  Councilman 

Sande describes two essentially identical storm water projects one on 16th St. S. 

and the other on 17th St. S.  The 16th St. S. project carried approximately 

$30,000.00 in special assessments while the 17th St. S. project was assessed 

approximately $52,000.00 in special assessments.  The difference in the amount of 

special assessments levied in this situation was the fact that the construction 

costs on the 17th St. S. project were higher not because 17th St. S. returned more 

identifiable benefit than 16th St. S.  Id.  The Special Assessment Commission in 

Grand Forks does not appear to have a function but in any event has not 
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developed a manner of calculating the benefit derived from an improvement 

project beyond the cost associated with the project.  The only and erroneous 

calculation method employed by the Special Assessment Commission is to take 

the cost of construction provided by the City Engineer and divide that amount 

by the square foot of the property and assess it by 100% or 50% depending on the 

lot frontage or property type.  (R15:7:¶G). This can hardly be considered the act 

of an agency with the sole jurisdiction to determine the amount of benefit 

associated with a particular infrastructure improvement.    

[21] The City of Grand Forks does not have in place an adequate policy or 

formula for estimating the benefits and amounts to specifically assess benefits in 

the case of adding infrastructure to a 30 year old development which was not 

required to provide storm sewer amenities such as a storm pond and thus the 

calculation schema derived for use in assessing new developments is arbitrary 

and fails to provide any relation to the actual benefits bestowed upon the lots 

and parcels due to the added infrastructure. 

[22]  The City of Grand Forks is selling land designated as shovel ready in the 

JDA owned Business Park at $3.25 ft2 without any special assessments for the 

installed Storm Sewer, Sanitary Sewer, Paving, and Lighting. The Grand Forks 

Growth Fund in carefully calculating the extent to which a lot or parcel is 

especially benefited by the construction work of installing Storm Sewer, Sanitary 

Sewer, Paving, and Lighting infrastructure to be a paltry $0.91 ft2 as the 

infrastructure cost was determined by competitive bid opened on March 7, 2017 
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and the storm water pond separately let as noted in the approved Staff Report to 

the City Council dated July 7, 2014. The Grand Forks City Staff Report for the 

Growth Fund Committee December 4, 2017 frames the discussion as follows: 

With construction completed, staff has evaluated the costs 
associated with the business park land that remains unsold. 
Analysis showed expenses total $6.5 million (excluding the 
property sold to Acme and Fed Ex). The square footage 
available for sale is 2.9 million sq.ft., which does not include 
stormwater ponds or right-of-way. This equates to a “hard” 
JDA investment of $2.26/sq.ft. This does not factor in staff 
time, inflation, etc., since 2009, but offers a basis for 
establishing the JDA’s minimum “break even” price point. It 
is also important to factor in the local market in establishing 
an asking price. It is also important that the JDA does not 
undervalue the land and undercut the market, as well as the 
converse.    

[23] Conversely, the City of Grand Forks set the benefit of installing Storm 

Sewer Project 7450 ($1.41 ft2), Sanitary Sewer Project 75290 ($0.68 ft2), and 

Paving\Lighting Project 7539 ($1.41 ft2) in Oscarville Assessment District No. 

567 at $2.63 ft2 of each lot or parcel found therein  

[24] Simply put the calculation method employed by the City of Grand Forks 

is an unconstitutional taking under the circumstances where, as here, the cost of 

the project because of its complex or difficult nature is not comparable to other 

projects that may lend themselves to a simple form of calculation or relative 

benefit.  Given the documented increase in the construction cost of this project 

due to retrofitting the infrastructure installation into a developed subdivision 

when the retrofit nature of the construction has a direct nexus to the City’s 
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failure to properly implement the utility infrastructure once the assessment 

district property was incorporated into the city by annexation.  (R15).        

CONCLUSION   

[25] In sum, the Special Assessments Commission failed to comply with the 

statutory requirements of Section 40-23-07, N.D.C.C. as the Commission did not 

use—or simply adopted the City Council’s improper use—of an assessment 

method that fails to fairly, justly, and equitably provide an assessment amount 

equal to or less than the benefit especially conferred unto the property serviced 

by the storm water infrastructure. 

Dated this 26th day of September, 2022 

 

      JOHNSTON LAW OFFICE 
 

      /S/  DeWayne Johnston  
      DeWayne Johnston (ND#5763) 
      dewayne@wedefendyou.net  
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T: (701) 775-0082 
F: (701) 775-2230 
Attorney for Petitioners and Appellants 
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STATEMENT ON ORAL ARGUMENT 

Oral argument is appropriate in this matter as the continued erosion 
of procedural protections under N.D.C.C. § 40-23-07 and that the Due 
Process of Law are at issue. 
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